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Pronouncement

ORDER

PER S. BALAKRISHNAN, Accountant Member :

This appeal filed by the assessee is directed against the
order of the Ld. Commissioner of Income Tax (Appeals), National
Faceless Appeal Centre, Delhi [Ld. CIT(A)-NFAC] in DIN & Order

No. ITBA/NFAC/S/250/2023-24/1057075759(1), dated
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16/10/2023 arising out of the order passed U/s. 271D of the

Income Tax Act, 1961 [the Act]| for the AY 2016-17.

2.  Briefly stated the facts of the case are that the assessee, an
individual, sold some immovable properties during the FY 2015-
16 relevant to the AY 2016-17 and the sale consideration was
received partly by way of cash in excess of Rs. 20,000/-.
Therefore, the Ld. AO opined that since the assessee received
cash in excess of Rs. 20,000/ -, the provisions of section 269SS of
the Act are applicable to the said transactions of the assessee.
Accordingly, the Ld. AO asked the assessee as to why the penalty
U/s. 271D of the Act should not be levied. In response, the
assessee replied that the assessee did not receive any part of the
sale consideration as advance in cash and whatever the cash
received was only at the time of registration of transfer of
immovable property which form part of the sale consideration
and therefore the provisions of section 269SS are not applicable
to the case of the assessee. However, the Ld. AO did not agree
with the submissions and the explanation given by the assessee
and accordingly levied the penalty of Rs. 75,68,000/- U/s. 271D
of the Act vide order dated 20/08/2019. Aggrieved by the order

of the Ld. AO, the assessee preferred an appeal before the Ld.
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CIT(A)-NFAC. On appeal, after considering the submission of the
assessee, the Ld. CIT(A)-NFAC sustained the decision of the
Ld.AO while levying the penalty U/s. 271D of the Act and
dismissed the appeal of the assessee. Aggrieved by the order of
the Ld. CIT(A)-NFAC, the assessee is in appeal before us. Before
the Tribunal, the assessee filed original grounds of appeal and
later revised the grounds of appeal as follows:
“l. The penalty order passed U/s. 271D of the Act on
20/08/2019 is barred by limitation.
2. The penalty order passed U/s. 271D is invalid in
the absence of any satisfaction recorded in the
assessment order.”
3. At the outset, the Ld. AR submitted that the above Revised
Grounds of appeal filed before the Tribunal was not raised before
the Ld. CIT(A)-NFAC and therefore he pleaded that in order to
provide one more opportunity of being heard to the assessee, the

matter may be remitted back to the file of the Ld. CIT(A)-NFAC to

adjudicate the appeal.

4. Per contra, the Ld. DR relied on the orders of the Ld.
Revenue Authorities and did not object to the submission of the

Ld. AR.
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5. We have heard both the sides and perused the material
available on record as well as the orders of the Ld. Revenue
Authorities. On perusal of the order of the Ld. CIT(A)-NFAC, we
find that as submitted by the Ld. AR the Revised Grounds of
Appeal filed before us was not raised before the First Appellate
Authority. Therefore, considering the submission of the Ld. AR,
we hereby remit the matter back to the file of the Ld. CIT(A)-

NFAC in order to provide one more opportunity to the assessee

following the principles of natural justice. It is ordered
accordingly.
0. In the result, appeal filed by the assessee is allowed for

statistical purposes.

Pronounced in the open Court on 21st March, 2024.

Sd/- Sd/-
R GEIRAEREE L) (THETEATHSOTe)
(DUVVURU RL REDDY) (S.BALAKRISHNAN)
#AAFHEET/JUDICIAL MEMBER  ?@R&&d/ACCOUNTANT MEMBER

Dated : 21.03.2024

OKK - SPS
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eI ATIT3TENT / Copy of the order forwarded to:-

1. fUIRAT/ The Assessee-Andhavarapu Srinivasa Rao, Sarada

Hightech City, Vuda Layout, Opp. Coco Cola Godown,
Gujarathipeta, Srikakulam, Andhra Pradesh — 532005.

2. IT51¥d /The Revenue -Joint Commissioner of Income Tax, Range-4,

O/o. ITO, Direct Taxes Building, MVP Colony, Visakhapatnam,
Andhra Pradesh-530017.
3. The Principal Commissioner of Income Tax,

4. 3IRIITYF (319Tel)/ The Commissioner of Income Tax
5. fOueiaufafafer, smasGrdeiasif®eor,  faem@mdevst/  DRITAT,

Visakhapatnam

6. IMSHIS / Guard file

3CRAFTER / BY ORDER

Sr. Private Secretary
ITAT, Visakhapatnam



